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Disciplinary Actions from June Board Meeting
During the June 2006 Arkansas State Board of Pharmacy 

meeting, a disciplinary hearing was held regarding a failure to 
comply with the requirement of a pharmacist-in-charge (PIC) 
to work half the hours a pharmacy is open up to a maximum of 
32 hours per week being required for pharmacies open 64 hours 
per week or more. The following action was taken as a result of 
this hearing.
PD License #8155 – Charged with violation of Regulation  

04-00-0002(a)(1), failure to work a minimum of fifty (50) 
percent of the hours said pharmacy was open each week. The 
Board ordered the pharmacist to pay a monetary penalty of one 
thousand dollars ($1,000), imposed a two (2)-year probation 
on the pharmacist, and also required the pharmacist to retake 
the Arkansas Pharmacy Law test within sixty (60) days of the 
order.

Regulation Changes from the June Board 
Meeting

The Arkansas State Board of Pharmacy approved changes to 
the following regulation at the June 2006 Board Meeting.
Regulation 4: Pharmacy

Amend section 04-04-0001—OUT OF STATE PHARMACY 
REGULATION to clarify the requirements of an out-of-state 
pharmacy licensed in Arkansas to have an Arkansas licensed 
pharmacist on staff and to also clarify notification requirements 
for changes in the status of the Arkansas licensed pharmacist. The 
new regulation states in part that:
(b)	A pharmacist currently licensed in Arkansas, shall be named in 

the application and shall serve as the pharmacy’s [PIC] for the 
Arkansas permit and as the contact person for communications 
by the Board. Said Arkansas Pharmacist shall be an employee 
of the out-of-state pharmacy who shall be present at the 
pharmacy’s physical location at least fifty (50) percent of 
the number of hours per week the pharmacy is open up to a 
maximum of twenty (20) hours per week. The [PIC] for the 
Arkansas Permit need not be the same person as the [PIC] 
of the pharmacy pursuant to the law in the state in which the 
pharmacy is located.

	 (1)	 That pharmacist will be responsible for receiving and 
		  maintaining publications distributed by the Board.

	 (2)	 If at anytime the pharmacist so designated as the 
		  [PIC] for the Arkansas permit shall leave that 
		  capacity or not be able to serve in that capacity, the 
		  pharmacy shall notify the Board within ten (10) calendar 
		  days and designate another Arkansas licensed pharmacist 
		  to perform this function by written notice to the Board 
		  within thirty (30) calendar days. 

This regulation change also clarifies the definitions of changes 
in ownership for out-of-state pharmacies licensed by the Arkansas 
State Board of Pharmacy. The updated regulation may be viewed 
in its entirety in the Pharmacy Lawbook section of the Board’s 
Web site at www.arkansas.gov/asbp.
Office Stock for Prescribers

The Board of Pharmacy has had several questions and has 
come across some interesting prescriptions lately while on routine 
inspections. The issue at hand is pharmacists trying to determine 
exactly how to keep track of their inventory and properly make a 
record of prescription medications that are sold to prescribers for 
office use and administration. In many instances the Board has 
seen pharmacies record these sales in their prescription software 
with the patient named as the prescriber or with the name being 
“office stock” with the requesting prescriber listed as it would be 
on a normal prescription. While many pharmacists might see this 
as an easy way to keep track of what they have sold to other health 
professionals, it is not a proper way to sell legend drugs for office 
stock. The problem in this specific situation is that a prescription is 
written and filled for a specific person, as ordered by a prescriber, 
and should not be transferred to or used by anyone else by law. 
Recording these sales as prescriptions is a misrepresentation of 
what is actually happening. The correct way to sell office stock 
medications to a prescriber would be to sell the medications on 
a pharmacy invoice, which would be kept along with wholesaler 
invoices to track the inventory. This would be true for Schedule 
III through V controlled substances (CS) as well as non-scheduled 
legend drugs; however, Schedule II CS may only be transferred 
to another Drug Enforcement Administration (DEA) registrant 
via a DEA Form 222. 
Suggested Procedures When Buying or Selling 
a Pharmacy
Board of Pharmacy Procedures
A.	 1) A retail pharmacy application must be completed and 

	 sent to the Board along with the appropriate fee ($150). 
	 Item number 6 on the application should be marked 
	 “YES” to indicate that this application is for a change 
	 of ownership. This application should be submitted to 
	 the Board in advance of the sale of the pharmacy as early 
	 as possible to allow time to correct any discrepancies 
	 with the application.

	 2) A [CS] inventory must be completed on the date of the 
	 sale and: 

		  a.	If the [PIC] does not change as part of the sale of the 
			   pharmacy then  the  cont inuing  [PIC]  may 
			   sign the [CS] inventory alone and it is not necessary 
			   to send a copy of the inventory to the Board or



National Association of Boards of Pharmacy Foundation, Inc
1600 Feehanville Drive
Mount Prospect, IL 60056

ARKANSAS STATE BOARD OF PHARMACY

Presorted Standard

U.S. Postage

PAID

Chicago, Illinois

Permit No. 5744

Page 4 – August 2006

The Arkansas State Board of Pharmacy News is published by the Arkan-
sas State Board of Pharmacy and the National Association of Boards of 
Pharmacy Foundation, Inc, to promote voluntary compliance of pharmacy 
and drug law. The opinions and views expressed in this publication do not 
necessarily reflect the official views, opinions, or policies of the Founda-
tion or the Board unless expressly so stated.

John Kirtley, PharmD - State News Editor
Carmen A. Catizone, MS, RPh, DPh - National News Editor  

& Executive Editor
Larissa Doucette - Editorial Manager

Continued from page 1
		  b.	If the [PIC] changes then the [CS] inventory must be 
			   completed and signed by both the incoming and the 
			   outgoing [PIC] and a copy of the inventory must be 
			   mailed to the Board of Pharmacy. If the incoming 
			   [PIC] has not previously taken the [PIC] examination, 
			   this requirement must be completed before the new permit 
			   will be issued for the change of ownership.
		  3) Notify the Board that the sale has been completed by phone, 
			   fax, mail, or e-mail. Upon a pharmacy’s change of  
			   ownership, the new owner(s) can continue operation of the 
			   pharmacy for fourteen (14) days after the effective date of  
			   the change of ownership; after the said fourteen (14)-day 
			   period, the permit issued to the prior owner shall be void 
			   and shall be surrendered to the Executive Director of the 
			   Board of Pharmacy.
		  	Lease agreements for pharmacies cannot include 

		  language that would give the leasor the ability to enter 
		  the premises without a licensed pharmacist being present 
		  and the lease agreement cannot allow seizure of property 
		  such as prescription drugs for default of the lease. 

B.		 Required Forms:
		  Retail Pharmacy Application available at:  

	 www.arkansas.gov/asbp/forms-instructions.html
		  or contact the Board Office
C.		 Fees – $150 payable to the Board of Pharmacy

Suggested DEA procedures and information regarding 
National Council for Prescription Drug Programs numbers 
can be found on the Board Web site.
Combat Meth Act of 2005

The Arkansas State Board of Pharmacy has received a number of 
calls and inquiries regarding the new federal act that has changed 
the way that all over-the-counter products containing ephedrine, 
pseudoephedrine, and phenylpropanolamine must be handled 
by retailers in the United States. Pharmacies have expressed a 
great deal of concern and confusion trying to better understand 
exactly how this will impact pharmacy sales of these products. 
The following is a summary of changes that a pharmacy should 
take note of that helps to clarify what changes should be made. 
The summary interprets the two laws to incorporate the stricter 
parts of each to show how they work together in Arkansas. 

Overview of Methamphetamine Precursor Rule Changes 
and Continuations for Arkansas Mandated by the Combat 
Methamphetamine Act of 2005:

	All dosage forms of products containing pseudoephedrine, 
ephedrine, or phenylpropanolamine must be kept behind a 
counter or in a locked cabinet (effective September 30, 2006), 
solids are pharmacy only sales. (This will move liquids and 
liquid-filled gelcaps behind the counter starting September 30, 
2006.)

	3.6 grams is the maximum amount of pseudoephedrine, 
ephedrine, or phenylpropanolamine that can be sold per day, 
no matter what dosage form it is in. *This is a reduction from 
the previous 9 grams-per-day limit for Arkansas.

	Maximum of three packages for any combination of dosage 
forms. (Maximum of 3 grams in any single package per 
Arkansas Law)

	9 grams per 30 days is the maximum that can be sold for any 
dosage form. (5 grams for ephedrine) 

	No sales of the solid forms to customers under the age of 18. 
(Liquids and liquid-filled gelcaps can still be sold to customers 
under the age of 18.)

	Solids are still Schedule V and will continue to be logged under 
Arkansas law, all other products will require logging starting 
September 30, 2006.
A comparison chart outlining these regulatory changes can be 

viewed on the Board Web site.

Arkansas Pharmacy Support Group Help Line – 870/636-0923
If you think you have a problem, you are probably right. 

Without help, alcohol and drug problems always get worse – 
never better!


